my questions during the hearing, that while he was present at the 24-48 hour
meeting, his recollection of the asserted "offer" made by mine management
focused on Mr. Blankenship's "union activities" rather than his safety
coramitteeman position (see previous transcript references, pp. 211-213,
January 6, 1981),  Although Mr. Neace later testified that it was his belief
that Mr. Blankenship's predicament stemmed from his mine safety activity (Tr.
214), his conclusion does not detract from his recollection of the asserted
"offer" in question, and corroborates mine management's version of the event.
On the other hand, Mr. Browning, who was also a signatory to the initial
grievance, testified that the "offer" encompassed both committee jobs held by
Mr. Blankenship (Tr. 8).  Thus, Mr. Browning's testimony corroborates
Mr* Blankenship's version of the incident.

After careful consideration of all of the testimony adduced in this case,
I find mine management's version of the offer made to Mr. Blankenship to be
plausible and believable, and when coupled with my analysis of this entire
episode, which follows below, I simply cannot conclude that management's
suggestion that Mr. Blankenship step down from his mine committee position in
itself constituted an act of discrimination or intimidation.

The initial grievance filed with the respondent by Mr. Blankenship on
April 18, 1979, with respect to his proposed discharge for interfering with
the work force (Exh. C-4), states as follows:

There was a work stoppage on the 12:01 shift on April 12,
1979, because we had problems all winter long getting water
in the bathhouse.  Article XXII Bathhouse. The Company has
promised to compensate the men and we are having problems
getting paid under this Agreement, which resulted in the work
stoppage.

Article XXIV Discharge Procedure, Sections (a), (b), (c),
(d), and (f),  I, Charlie Blankenship, ask to be reinstated
and compensated for lost time.

Article XXV Discrimination.  The Company has also dis-
criminated against me under this Article.

Article XXII Section (r).  It has always been a prior
practice of the Local Union to use the bathhouse at 19-C for
a union meeting at 8:00 a.m. when a work stoppage has occured
[sic] for the purpose of getting the men back to work.  It
has been posted on the bulletin board and the Company has
agreed with us that we can hold the meeting there for the
purpose of trying to get the men back to work.

Article XXIl(a) of the contract (Exh. C-l), deals with providing bath-
house facilities for mine employees, and section (r) of that article deals
with the use of the bathhouse as a union meeting place. Article XXV, which
deals with discrimination, is limited to discrimination dealing with terms

1009uestion which must be addressed is whether a miner who serves on
